








AREA VARIANCE NARRATIVE 
PLANNING AND ZONING DEPARTMENT 

Address each of the following items below to the fullest extent feasible, attach extra sheets if needed. 

1.

2. Describe how the proposal cannot be achieved by a feasible alternate method other than the area
variance(s).

The neighbor has no other means of controlling development of the subdivided parcel.  Applicant is 
bound to seek a subdivision by contract and comply with neighbor/seller's right of first refusal.  

3. Describe how the requested area variance(s) is/are not substantial.

Describe how the proposal will not create an undesirable change in the character of the

neighborhood or create a detriment to nearby properties if the area variance(s) were to be granted.

Applicant requests an area variance from the 7.5% lot coverage limitation under 212-40.J, related to 

Applicant's  subdivision application before the Planning Board, file number MNSUB2503-01. Applicant seeks to 

subdivide the property pursuant to the requirements of a purchase contract (attached) for the property. The 

prior owner (a neighbor) of the property seeks to limit development of the subdivided vacantpart of the 

Property pursuant to the purchase contract and retains a right of first refusal to purchase the subdivided 

vacant parcel if applicant sells the property.  The property will not be  changed as a result of the variance. The 

vairance will not create an undesireable change in the character of teh neighborhood or create a detriment to 

nearby properties. The variance will permit the neighbor to control the subdivided parcel if Applicant sells the 

property. 

 The area variance is only required because the lot coverage limitations were changed since the initial development 
of the property, and becuase teh property use is commercial. The lot coverage is not an issue if the property use is 
residential.  While there is a proposed change in use before the Planning Board, the use remains a commercial use 
similar in nature to the prior use of the property over the last 42 years. The variance is not substantial becuase it 
will not significantly change or otherwise impact the neighborhood and or the nature of the property as it exists 
today apart from the proposed additional patio and some new plantings/landscaping.  The property has been in 
substantially the same state with respect to improvements and lot coverage, and otherwise for decades. No other 
changes to the property are currently planned.  
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4. Describe how the proposed variance(s) will not have an adverse effect or impact on the physical or

environmental conditions in the neighborhood or district.

5. Describe how the difficulty for the proposal to comply with code regulation(s) is not self-created.

6. Describe how the granting of the area variance(s) will not create a detriment to the health, safety,
and welfare of the neighborhood or community.

The property has been in substantially the same condition, same improvments, same lot coverage 
for at least 42 years. Applicant is unaware of any existing detriment to the health, safety, and 
welfare of the neighborhood or community created by the property or its past use. The proposed 
use of the property as a community center will not be significantly different for the community 
than use as a church, and, the proposed use fills a substantial need for the community adn will be 
a substantial benefit to the community. The current subdivision proposal will not result in any 
physical impact to the property or enviormental conditions because no changes to the physical 
property are proposed aside from the patio and some additional landscaping.  Any future 
development of the subdivided property would require site plan approval.  

The proposed use of the property as a community center requires this variance. Failure to grant 
the variance will have an adverse impact on the community. The use of the lot as a Community 
Center in this residential zone is a permitted use.

The property has been in substantially the same conditions, same improvments, same lot 
coverage for at least 42 years. The current subdivision proposal will not result in any 
physical impact to the property or environmental conditions because no changes to the 
physical property are proposed aside from the patio and additional landscaping.  Any 
future development of the subdivided property will require site plan approval.  

The proposed use of the property as a community center requires this variance. Failure 
to grant the variance will have an adverse impact on the community. The use of the lot 
as a Community Center in this residential zone is a permitted use.

The property has been in substantially the same conditions, same improvments, same lot 
coverage for at least 42 years. Applicant recently purchased the property, a former 
church. The lot coverage of the property currently exceeds (prior to subdivision) current 
lot coverage limits. The applicant did not cause the zoning law to change. Without the 
proposed subdivision, the lot is conforming to prior zoning lot coverage requirements. 
The property complies with residential lot coverage. 
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INTEREST PURCHASE AGREEMENT 

This INTEREST PURCHASE AGREEMENT is made and entered into effective as of December 13, 

2024 (“Effective Date”), by and among PAULA MAGUIRE, an individual having an address of P.O. 

Box 525, Trumansburg, NY 14886 (“Buyer”), MAGUIRE, LLC, a Delaware limited liability company 

having an address of 318 Elmira Road, Ithaca, NY 14850 (“Seller”), MAGUIRE RED MAPLE 

PROPERTIES, LLC, a New York limited liability company (“LLC”), and PHILIP J. MAGUIRE, an 

individual having an address of 320 Pennsylvania Ave., Trumansburg, NY 14886 (“PJM”). 

Seller is the sole member of the LLC. Buyer seeks to purchase from Seller, and Seller seeks to sell to 

Buyer Seller’s entire membership interest in the LLC (Seller’s “Membership Interest”). In consideration 

of the premises set forth above and the parties’ respective representations, warranties, and covenants of 

the Parties contained herein, the parties agree as follows: 

1.  Purchase and Sale of Membership Interest. Seller hereby sells to Buyer and Buyer hereby 

purchases from Seller all rights, title and interests of Seller in and to the LLC including Seller’s Membership 

Interest and all other equity interests in the LLC in exchange for $1.00 and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged.   

2.  Representations and Warranties. As an inducement to each party to enter into this Agreement, 

the parties make the following representations and warranties.  

(a)  Seller represents and warrants to Buyer as follows: (1) Seller is the sole record and beneficial 

owner of the Membership Interest, free and clear of liens and other Encumbrances, except for rights, 

interests, and obligations created by this Agreement and restrictions set forth in applicable law; (2) this 

Agreement has been duly executed and delivered by Seller and, assuming due authorization and execution 

by Buyer, constitutes the legal, valid and binding obligation of Seller enforceable against Seller in 

accordance with its terms, except as such enforceability may be limited by applicable bankruptcy, 

insolvency, and similar laws relating to creditors’ rights generally and by general principles of equity 

(regardless of whether such enforceability is considered in a proceeding in equity or at law); (3) the 

Membership Interest constitutes all of the issued and outstanding membership interests in the LLC; (4) 

Seller has obtained all consents and/or approvals of all third parties required to effectuate this transaction, 

if any; (5) Philip J. Maguire is the sole manager of the LLC; and (6) The LLC has no debt and there are 

no claims pending or threatened against the LLC.   

(b) Buyer represents and warrants to Seller as follows: (1) this Agreement has been duly executed 

and delivered by Buyer and constitutes the legal, valid and binding obligation of Buyer enforceable 

against Seller in accordance with its terms; and (2) Buyer has obtained all consents and/or approvals of all 

third parties required to effectuate this transaction, if any.   

(c) For purposes of this Section 2, “Encumbrance" means any security interest, pledge, mortgage, 

lien, charge, encumbrance, adverse claim, preferential arrangement, or restriction of any kind, including, 

without limitation, any restriction on the use, voting, transfer, receipt of income or other exercise of any 

attributes of ownership. 

3.  No Other Representations or Warranties.  EXCEPT FOR THE REPRESENTATIONS AND 

WARRANTIES MADE IN SECTION 2, NEITHER SELLER NOR ANY OF ITS AGENTS OR 

REPRESENTATIVES HAS MADE OR MAKES BY THIS AGREEMENT ANY REPRESENTATION OR 

WARRANTY, EXPRESS OR IMPLIED, TO BUYER OR ANY OTHER PERSON WITH RESPECT TO THE 

LLC, THE MEMBERSHIP INTEREST, OR THE TRANSACTIONS CONTEMPLATED HEREBY, AND ALL 

SUCH OTHER REPRESENTATIONS AND WARRANTIES ARE HEREBY DISCLAIMED. 

 

4. Indemnity. Seller agrees to defend, indemnify, and hold Buyer and the LLC, their respective  

executors, trustees, administrators, heirs, and representatives harmless from and against any claim, 

demand, cause of action, action at law or in equity, proceeding, liability, damage, cost, or expense 
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(including, without reasonable legal fees and disbursements) arising out of: (a) any inaccuracy in or 

breach of any representation or warranty of Seller contained in this Agreement; and/or (b) the activities, 

operations, and businesses of the LLC or the LLC’s ownership, disposition, or use of its assets prior to the 

Effective Date.   

 

Buyer and LLC agree to jointly and severally defend, indemnify, and hold Seller and Seller’s executors, 

trustees, administrators, heirs, and representatives harmless from and against any claim, demand, cause of 

action, action at law or in equity, proceeding, liability, damage, cost, or expense (including, without 

reasonable legal fees and disbursements) arising out of: (a) any inaccuracy in or breach of any 

representation or warranty of Buyer contained in this Agreement; and/or (b) the activities, operations, and 

businesses of the LLC or the LLC’s ownership, disposition, or use of its assets from and after the 

Effective Date.   

 

The parties’ respective rights and obligations under this Section 4 will survive the consummation of the 

transactions contemplated hereby for a period of one (1) years following the Effective Date. 

 

5. Resignation. Seller and Philip J. Maguire hereby resign as Manager and from all offices and 

positions of the Company held by it/him, effective immediately. 

 

6. Covenants. All of the following covenants shall survive closing of the purchase of the Interest 

under this Agreement.    

 

(a) Subdivision of Property. The LLC is owner of real property known as and located at 319 

Pennsylvania Avenue, Trumansburg, Town of Ulysses, Tompkins County, NY, Tax Parcel 

#12.-2-9.4 (the “Property”). Buyer shall cause the LLC to seek, apply for and pursue 

subdivision of the Property into two parcels, “Parcel A” (improved property, includes church 

building) and “Parcel B” (unimproved lot), as shown on the attached survey (the “Survey”) 

(or as subsequently agreed upon by the parties in writing) immediately. The LLC shall 

provide PJM with evidence of the subdivision efforts, including copies of the application 

materials, and a copy of the final subdivision map upon receipt.  

 

(b) No Development. The LLC shall not develop Parcel B or improve Parcel B with any 

structures or other improvements, other than improvements approved in writing in advance 

by PJM. The LLC may use Parcel B for purposes related to permitted uses of Parcel A, 

including parking.    

 

(c) Right of First Refusal. PJM shall have and is hereby granted the right of first refusal (“Right 

of First Refusal”) to purchase Parcel B. Upon acceptance by the LLC of a bona fide offer 

from a third party to purchase Parcel B, the LLC shall notify PJM in writing and deliver a 

copy of the accepted purchase offer to PJM (the “Transfer Notice”). PJM shall have the right 

to purchase Parcel B from the LLC on the terms set forth in the Transfer Notice and this 

Section (b) by delivery to the LLC of notice of exercise of the Right of First Refusal within 

thirty (30) days after the date of receipt of the Transfer Notice.  

 

PJM’s failure to exercise the Right of First Refusal with respect to any proposed transfer 

described in a Transfer Notice shall not affect PJM’s right to exercise the Right of First 

Refusal with respect to any other proposed transfer described in any other Transfer Notice. If 

PJM exercises the Right of First Refusal, PJM and the LLC shall thereupon consummate the 

sale of Parcel B to PJM on the terms set forth in the Transfer Notice within sixty (60) days 

after the date the notice of exercise is delivered by PJM to the LLC, or any later date provided 

in the third party offer.  

 

The price payable by PJM for Parcel B shall be the Fair Market Value of Parcel B determined 

by appraisals(s) as provided below, but not less than $150,000.00. The purchase price shall be 

paid in cash at closing, notwithstanding the terms of the third party offer accepted by the 

LLC. All other terms of the third party offer accepted by the LLC shall apply to the sale to 
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PJM.   

 

For purposes of determining the Fair Market Value of Parcel B, the LLC shall include in the 

Transfer Notice the name of a person selected to act as an appraiser on its behalf. Within ten 

days after receipt of such Transfer Notice, PJM may by notice to LLC appoint a second 

person as an appraiser on its behalf. The appraisers thus appointed shall, within 10 days after 

the date of the Transfer Notice, proceed to appraise Parcel B to determine the Fair Market 

Value as of the date of the Transfer Notice; provided that if only one appraiser shall have 

been so appointed, then the determination of such appraiser shall be final and binding upon 

the parties. If two appraisers shall have been appointed and shall have made their 

determinations within the respective requisite periods set forth above and if the difference 

between the amounts so determined shall not exceed 10% of the lesser of such amounts, then 

the Fair Market Value shall be an amount equal to 50% of the sum of the amounts so 

determined. If the difference between the amounts so determined shall exceed 10% of the 

lesser of such amounts, then such two appraisers shall have 10 days to appoint a third 

appraiser. If no such appraiser shall have been appointed within 10 days or within 60 days of 

the Transfer Notice, whichever is earlier, either party may apply to any court having 

jurisdiction to have appointment made by such court. Any appraiser appointed, shall be 

instructed to determine the Fair Market Value within 10 days after appointment of such 

appraiser. The determination of the appraiser which differs most in terms of dollar amount 

from the determinations of the other two appraisers shall be excluded, and 50% of the sum of 

the remaining two determinations shall be final and binding upon the parties as the Fair 

Market Value for Parcel B. However, in the event that following the appraisal performed by 

said third appraiser, the dollar amount of two of such appraisals are higher and lower, 

respectively, than the dollar amount of the remaining appraisal in equal degrees, the 

determinations of both the highest and lowest appraisal, respectively, shall be rejected and the 

determination of the remaining appraisal shall be final and binding upon the parties as the 

Fair Market Value for Parcel B. This provision for determination by appraisal shall be 

specifically enforceable to the extent such remedy is available under applicable law, and any 

determination hereunder shall be final and binding upon the parties except as otherwise 

provided by applicable law. Each party shall pay the fees and expenses of the appraiser 

appointed by it and each shall pay one-half of the fees and expenses of the third appraiser and 

one-half of all other costs and expenses incurred in connection with each appraisal. 

 

7.  Notices.  Any notice, request, instruction, demand or other communication to be given to a party 

pursuant to this Agreement (each a “Notice”) shall be in writing signed by or on behalf of the party giving 

it and may be served by hand delivery, delivering it by nationally recognized overnight courier, or by 

certified first class mail, postage prepaid, delivery to the address of intended recipient to receive it set 

forth below (or to such other address as such party shall have specified by a notice given to the other in 

accordance with this Section 6). Any Notice will be deemed to have been duly served: (a) when delivered, 

if sent by hand delivery or courier; and (b) upon receipt, if sent by mail; provided that any notice received 

on a day that is not a business day, or after 5:00 p.m. (local time, Ithaca, New York) on a business day, 

shall be deemed to be received on the next following business day. The addresses of the parties for the 

delivery of Notices pursuant to this Section are as follows: if to Buyer, to Paula Maguire, 245 

Pennsylvania Avenue, Trumansburg, NY 14886, and if to Seller, to Maguire, LLC, 318 Elmira Road, 

Ithaca, NY 14850. 

 

8.  Miscellaneous. This Agreement constitutes the entire agreement of the parties in respect of the 

transactions contemplated and supersedes all prior agreements and writings with respect to such subject 

matter. No amendment, modification, or waiver of any provision of this Agreement, or consent to any 

departure from the terms of this Agreement by any party hereto shall be effective unless the same shall be 

in writing and signed by all the parties hereto. All notices, requests, claims, demands, and other 

communications provided for or permitted hereunder shall be in writing and mailed (registered, airmail 

postage and charges prepaid), or delivered personally to the address set forth above. No failure on the part 

of any party hereto to exercise, and no delay in exercising, any right hereunder shall operate as a waiver 

thereof, nor preclude any other or further exercise thereof. The remedies herein provided are cumulative 
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and not exclusive of any remedies provided by law. This Agreement shall be binding upon and inure to 

the benefit of the parties hereto and their respective successors and assigns. Each provision of this 

Agreement is intended to be severable, and, if any term or provision of this Agreement is determined to 

be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity or 

legality of the remainder of this Agreement. This Agreement shall be construed in accordance with the 

internal laws of the State of New York without regard to the conflicts of laws principles thereof. Seller (i) 

submits to the jurisdiction of any New York state court sitting in Tompkins County, New York or the 

United States District Court for the Northern District of New York in any action arising out of this 

Agreement, (ii) agrees that all claims in such action may be decided in such court, (iii) waives, to the 

fullest extent it may effectively do so, the defense of an inconvenient forum, and (iv) consents to the 

service of process by mail. Each party agrees to execute and deliver, from time to time, such additional 

documents and instruments and to perform such additional acts as may be necessary or appropriate to 

effectuate, carry out, and perform all of the terms, provisions, and conditions of this Agreement. In the 

event a dispute arises regarding this Agreement, the prevailing party shall be entitled to recover all 

attorneys’ fees and expenses incurred. This Agreement may be signed in any number of counterparts, 

each of which shall be an original and, when taken together, shall constitute one agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have caused this Interest Purchase Agreement to be duly 

executed and delivered effective as of the date first above written. 

 

BUYER:     SELLER: 

      MAGUIRE, LLC 

 

 

 

 

___________________________       By: ________________________________ 

Paula Maguire             Philip J. Maguire 

              Its Manager, Duly Authorized   

    

 

LLC: 

 

MAGUIRE RED MAPLE PROPERTIES, LLC 

 

 

By: _______________________ 

       Philip J. Maguire 

       Its Manager, Duly Authorized 
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